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Administration of Civil Justice in British India, for a period of Four 
Years, chiefly from 1845 to 1848, both inclusive. By Colonkl 
Sykes, F.R.S. 

1 submitted to the Statistical Society, on the 20th March, 1843, 
tables of the administration of civil and criminal justice in British 
India for a period of four years, together with details of the nature 
and constitution of the several courts, their functions and powers. On 
the 11 th August, 1848, I submitted to the Statistical Section of the 
British Association at Swansea*, a similar series of four years, with 
a view to show how far the results of the two periods corresponded. 
I now submit a third series of four years, embracing in all twelve 
years; and, as the whole will give the numerical details of a long 
period, if the results be found to have a certain degree of uniformity 
it may be legitimately asserted that, to a certain extent, normal 
conditions have been established. I am glad to say, that these rela- 
tions and consequences are manifest in the third series; and it may 
be broadly stated that the Act of 1833, enjoining upon the East 
India Company the extensive employment of natives in places of trust 
and responsibility, has been eminently successful, so far as their aid 
in the administration of justice is concerned. The present tables from 
the different Presidencies, like the former, want a common character ; 
but, as the forms of tables which were sent to India some years 
ago to be adopted by all the Company's courts in India, have now 
been directed to be brought into use, it is believed, that for the 
future the uniformity of system will admit of rigid comparisons being 
established, not only between one court and another of the same 
Presidency, but between the returns from the different Presidencies. 
Instead of giving the results of the operations of the several tribunals 
for each year separately, I have thought it better, for the sake of 
condensation, to give the aggregate results of the four years, 1845- 
6-7-8, and the per centages upon the aggregate. And first with 
respect to the Bengal Presidency. — The total number of cases admitted 
and readmitted in these four years, inclusive of 44,920 depending, 
on the 1st January, 1845, was 540,327. The total number disposed 
of in this period was 431,679, and 62,777 were transferred between 
the different courts, leaving undisposed of, on the 31st December, 
1848, an aggregate of 45,877+ cases, a small increase on the first three 
years; the chief accumulation of arrears having taken place in the 
courts of the Zillah and city judges, and Principal Sudder Ameens, 
although the city and Zillah judges transferred to other courts 
annually rarely less than 10,000 cases. The Sudder Ameens dimi- 
nished their arrears from 1,650, in 1845, to 1,381, in 1848; and the 
Moonsiffs diminished theirs from 35,449 cases to 31,078 cases. The 
two minor courts, therefore, got through their business faster than the 
superior courts, but this may be attributed to their limited juris- 
diction for small amounts. One very satisfactory feature in the 
returns is, the very large number of cases which were mutually 

* See Journal of Statistical Society, February, 1849. 
f There is a typographical error of six suits somewhere. 
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arranged ; even in the great interests at stake before the Sudder 
Adawlut, by Table VIII., it would appear that 45 cases were settled 
to the satisfaction of both parties ; and. in the lower courts there were 
no less than 51,186 cases. The defaults are not satisfactory, for 
there are 67 in the ultimate court of appeal, and 101,616 in the lower 
courts, seeming to indicate that there must have been a great amount 
of vexatious litigation. The per centage of the work done of the 
431,679 cases by the different courts was as follows : — 



Tribunals. 


Number of Cases 

determined 

in Four Years. 


Per Centage of 
whole work done. 


Or One in 




1,785 

13, 119 

34,999 

8,314 

373,462 


0'41 
3-04 
811 
1-92 
86-52 






33 „ 




12-3 „ 
52-0 ,, 




10 ., 






Total 


431,679 


10000 









We hence see that the highest appellate court did not do a-half 
per cent, of the whole work, and only one in every 242 cases came to 
the court. The European Zillah judges did 3 per cent, of the work, 
and the remaining 96^ per cent, of the work was done by the native 
judges; the principal Sudder Ameens 8 per cent.; the Sudder Ameens 
less than 2 per cent., and the Moonsiffs 86^ per cent. Why the 
Suddei Ameens should have done less work than the European 
Zillah judges is not explained. The above remarks relate to original 
and appeal suits ; but the quality of the work done will best be shown 
by the respective amounts of the appeals from the decisions of the 
tribunals — as exhibited in the following table : — 

Bengal — Appeals against Decisions of 





Number 
of Suits 
Appealable 
m Four 
Years. 


Number 
Appealed 

in Four 
Years. 


Number 
Reversed 

or 
Modified. 


Per 
Centage 

pealed. 


Per 
Centage 
Reversed 

or 
Modified 
of Appeals. 


Per 

Centage 

Reversed 

to Total 

Appealable 

Cases. 




28,520 

6,057 

230,482 


1,080 

3,669 

2,301 

34,964 


142 

1,271 

797 

11,207 


12-8 
37-9 
15-1 


132 
34-6 
34 5 
320 




Principal Sudder Ameens 


4-4 

131 

4-9 







From the Zillah judges' courts the total number of appeals was 
1,188*, but as 108 were depending at the end of 1848, only 1,080 
appeals were decided by the Sudder Adawlut, of these, 13'2 per cent 

* Vide Table III. 
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were reversed or modified; but as 382 cases were remanded to be 
re-tried, the want of confirmations against tlie decisions of the Zillah 
judges really amounted to 48*5 per cent. The Principal Sudder Anieens 
had 3,669 cases appealed to the higher courts, and 1,271 reversed or 
modified; the per centage on the whole appealable cases was, therefore, 
1 2*8 per cent., the per centage of the appealed cases reversed was 34/6 
per cent. ; but the per centage of reversals to the whole appealable cases 
was only 4*4 per cent. The Sudder Ameens appear to have been the 
least efficient of all the judicial officers, European or native, for in only 
6,057 appealable suits, 2,301 were appealed, and 797 reversed or modi- 
fied ; so that the per centage appealed was 37*9, the reversals 34 - 5 per 
cent., and the per centage of reversals to the whole appealable cases, 13'1. 
Although the per centage of the appealed cases reversed is not greater 
than that of the Principal Sudder Ameens, yet the per centage of the 
appealed cases, and of the reversals, is so much greater than in any 
other court, that there would seem to be some cause for it, which de- 
mands inquiry. The great mass of business was performed by the lowest 
courts, those of the Moonsiffs, and very creditably to them. Out of 
230,482 cases, only 15 - 1 per cent, were appealed ; and though 32 per 
cent, of the cases so appealed were reversed or modified, it was less 
than in any other court, .and the reversals were less than 5 per cent, 
of the whole appealable suits. Table V. gives the average duration of 
a suit during the four years under review in the different courts ; and 
considering the great interests with which the Sudder Adawlut only 
acts, a chancery suit, which ranges in duration from 1 year 4 months 
and 16 days, in 1846, to only 9 months and 12 days, in 1848, may not 
be looked upon as unreasonably long. In 1848 the Zillah judges took 
1 year 8 months and 27 days to each suit; but in 1845 the time was 
only 8 months and 1 1 days. The Principal Sudder Ameens increased 
the average time of a suit gradually from 6 months and 23 days to 9 
months and 18 days. In a similar manner the Sudder Ameens in- 
creased theirs from 4 months and 17 days to 7 months and 13 days, in 
1848: an additional subject for inquiry. The Moonsiffs, with their 
mass of business, diminished the average time of a suit from 4 months 
and 10 days to 3 months and 28 days. 

The suits appealed to the Sudder Adawlut in four years amounted 
to 2,120, inclusive of 420 depending, on the 1st January, 1845; of this 
number, 1,785 were disposed of, leaving 335, on the 1st January, 
1849; so that this court had not allowed any accumulations of arrears. 
The value of these suits was nearly 5 J millions sterling, 5,479,124/. 
The value of the original suits before the other courts was nearly 16£ 
millions sterling, 16,447,045/. ; and the value of the appeals before 
these courts was 1,396,486/. Table VII. gives the value of the suits 
before the Sudder Adawlut arranged in five denominations of value ; 
and it may cause surprise to find, that 323 of these are for sums 
under 50/., while for sums above 1,000/. there are 521 suits. 

The subjects of the suits chiefly, as at the other Presidencies, 
relate to debt and land ; but, unlike the other Presidencies, there is 
a disproportionate number connected with religion, caste, &c. 

As the population of the Regulation Provinces of Bengal is esti- 
mated at 36,848,981, there was one suit to every 341 souls annually, 
or one suit to every 75f families, at 4J souls to a family. 
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Tablb IV. 
Description of Original Suits. 
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Connected with 
Laud. 


Connected with 
Debt. 


Connected with 
Caste, Religion, &c. 


Connected with 
Indigo, Sugar, &c. 


1845 


25,100 


65,824 


11,6}7 


713 


1846 


25,333 


58,035 


12,295 


669 


1847 


24,681 


57,210 


12,228 


662 


1848 


23,056 


53,837 


11,396 


446 



Table V. 

Average Duration of a Suit before the several Tribunals according to the 
Average Number of Decrees. 





1845. 


1846. 


1847. 


1848. 




Yrs. Ms. Dys. 
1 2 13 

8 11 

6 23 

4 17 

4 10 


Yrs. Ms. Dys. 
1 4 16 

11 12 

6 23 

5 13 

4 2 


Yrs. Ms. Dys. 
1 4 28 

1 6 27 

ft 7 29 

5 21 

4 3 


Yrs. Ms. Dys. 

9 12 

1 8 27 




9 18 




7 13 




3 28 







Table VI. 
Total Value of Regular Suits depending at the end of the Year. 





1845. 


1848. 


1847. 


1848. 


Before Sudder Adawlut 


Rupees. 
2,01,20,347 


Rupees. 
94,61,347 


Rupees. 
1,42,54,365 


Rupees. 
1,09,55,187 


Other courts — Original 


4,28,79,276 


4,99,78,036 


3,63,23,474 


3,52,89,667 


„ „ Appeal 


19,62,691 


18,59,963 


71,92,446 


29,49,760 



Table VII. 
Value of Suits before Sudder Dewanny Adawlut. 





Below 500 
Rupees. 


Above 500 
Rupees. 


Above 1,600 
Rupees. 


Above 5,000 
Rupees. 


Above 10,000 
Rupees. 


Total 




Num- 
ber of 
Suits. 


Value. 


Num- 
ber of 

Suits. 


Value. 


Num- 
ber of 
Suits. 


Value. 


Num- 
berof 
Suits. 


Value. 


Num- 
ber of 
Suits. 


Value. 




1845... 


78 


Rupees. 
15,379 


55 


Rupees. 
59,864 


51 


Rupees. 
1,64,193 


126 


Rupees. 
9,64,617 


136 


Rupees. 
1,89,16,314 


2,01,20,347 


1846... 


76 


13,952 


65 


65,691 


49 


1,57,730 


138 


10,66,088 


144 


81,57,886 


94,61,347 


1847... 


109 


16,909 


60 


67,017 


53 


1,71,452 


135 


10,05,846 


139 


1,30,03,141 


1,42,54,365 


1848... 


60 


11,110 


63 


62,454 


43 


1,30,867 


77 


6,06,992 


102 


1,01,43,764 


1,09,55,187 


Total 


323 


57,350 


233 


245,026 


196 


624,242 


476 


3,643,543 


521 


5,0221,105 


5,4791,246 
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Table VIII. 
Number of Suits Dismissed from Default and Adjusted or Withdrawn. 



Sudder Courts 
Ditto 
Ditto 
Ditto 

Total 

Other Courts , 
Ditto 
Ditto 
Ditto 

Total 



Years. 



Defaults. 



1845 


17 


10 


1846 


15 


12 


1847 


13 


9 


1848 


22 


14 




67 


45 


184S 


27,319 


14,797 


1846 


25,175 


13,625 


1847 


24,630 


11,783 


1848 


24,492 


10,981 



101,616 



Adjusted or 
"Withdrawn. 



51,186 



Administration of Civil Justice in the North- West Provinces, or Agra 
Government, for a period of Four Years, from 1845 to 1848, both 
inclusive. 

Making the several additions and deductions for receipts and 
transfers in the several courts of the North-West Provinces, the total 
cases, original and appeal, for decision, in the four years, from 1845 to 
184S, both inclusive, was 297,169, distributed as follows: — 





Total 
Number of 

Suits in 
Four Years 
for Decision. 


Total 

Number 

Decided by 

each Court. 


Per Centagc 
of work 

done by each 

Court to 

whole 

number. 


Per 
Centage of 
work done 
by each 
Court of 
the Cases 
decided. 


Or 

One Case 

in 




901 

17,829 

24,058 

27,769 

226,612 


844 

15,497 

22,039 

26,178 

214,037 


0-28 
521 
7'42 
8-81 
72-02 


0-31 
5-56 
7-90 
9-40 
76-83 


330 
11-5 
12-6 
10-6 

1-3 




'Principal Sudder Ameens.... 






Total 


297,169 


278,595 


10000* 


100-00 









* Including 6-26 — the per centage of work undone. 



Although the Supreme Court, which is exclusively an appellate 
court, only decided about three decimals per cent, of the whole number 
of cases judged in four years, the mere per centage of labour is neces- 
sarily no type of the great interests at stake, nor of the deliberation 
required. And the same may be said of the judges, who did little 
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more than 5^ per cent, of the whole work; and as of the whole 
number of cases, 15,497, decided by the judges, only 271 were original 
suits : the work done was upon appeals. About every 330th suit 
was appealed to the Sudder Adawlut or chancery, and about every 
11th to the European judges. The Principal Sudder Ameens have 
also appellate as well as original jurisdiction ; and the appeals received 
by their courts approached the original suits in the proportion of ll.,044 
to 12,402. They appear to have done nearly 8 per cent, of the whole 
work, and every 12'6 suit came under their cognizance. The Sudder 
Ameens have not appellate jurisdiction, and they did nearly 9^ per 
cent, of the whole work, and every 10'6 suit came before them. As 
might be expected from the number of the courts, and the small inte- 
rests involved, the great mass of work was done by the MoonsifFs, 
amounting to 72 per cent., which, however, is much less than at the 
other Presidencies. The total per centage of the work done by the 
native judges was 94-14; and the only mode of estimating the quality 
of this work, and the satisfaction it gave, is by the number of appeals 
and reversals. 

Appellate Jurisdiction over the several Tribunals. 





Ap- 
pealable 
Suits. 


Appealed. 


Per 

Centage 

Ap- 
pealed. 


Keversed 

or 
Modified. 


Per 
Centage of 
Appealed 

Cases 
Reversed 

or 
Modified. 


Per 
Centage of 
Reversals 
or Modifi- 
cations 
to all 
Appealable 
Cases. 




15,742 

22,478 

19,098 

144,612 


374 

4,776 

3,150 

21,892 


23 
21-2 
16-4 
151 


296 
1,301 
1,232 
G.810 


79-1 
27-2 
39-1 
31-1 


1-9 


Principal Sadder Ameens 


5-8 
6-4 




4-7 






Total 


201,930 


30,192 


14-95 


9,639 


31-90 


4-77 







The above table exhibits some features with respect to the judges, 
which the official returns do not assist me to explain. In four years 
the European judges had only 271 original suits to decide, conse- 
quently the remainder were cases of appeal from the lower courts to 
the judges; from these decisions on the appeals only 374 case?, or 2-3 
per cent., were appealed to the highest tribunal; but the reversals 
(296) of these more than doubled the per centage of the most un- 
favourable of the lower courts, amounting, in fact, to 79" 1 per cent., 
or nearly four-fifths of all the cases appealed. I am disposed to think 
there must be some error in the tables. The Principal Sudder Ameens. 
who have appellate as well as original jurisdiction, appear to have had 
more appeal cases referred to them than original suits. The per 
centage appealed was 21-2, but the reversals of these was smaller than 
in any of the other courts, amounting to 272 per cent.; that of the 
judges being 79'1. The per centage of the reversals or modifications 
to the whole appealable cases was 5"8 per cent. The Sudder Ameens 
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and Moonsiffs, who have only original jurisdiction, had a smaller per 
centage appealed than the Principal Sudder Ameens, being respec- 
tively 164 per cent, and 15"l per cent.; but the Sudder Ameens had 
a larger proportion, 39 - l per cent., of reversals than any tribunals, 
excepting the judges, while the per centage of reversals to all the 
appealable cases, 6 4 per cent., was greater than in any other courts 
except those of the judges. On the whole, the Moonsiffs appear to 
have the least to be said against them : in the smallest per centage, 
15-1 of appeals, and of reversals 4*7 per cent., to the whole appeal- 
able cases, excepting the judges. The per centage of reversals of all 
the appealable cases before all the courts was 4-77 per cent. 

The next important branch of the administrative processes is the 
duration of a suit ; and in this all the judges, whether European or 
native, appear to considerable advantage. The average duration of 
a chancery suit ranged, in the different years, from 5 months and 
•085 days to 6 months and '118 days. The judges, in 1845, got 
through a suit in 5 months and '043 days; but in 1847 and 1848, the 
duration of the suits ranged from 7 to nearly 8 months. The Principal 
Sudder Ameens varied in their expedition from 3 months and *343 days, 
in 1845, to 4f months, in 1847. The Sudder Ameens were quicker 
than any of the preceding courts, the duration of a suit ranging from 
2 months and '853 days, in 1848, to 3 months and "480, in 1846 ; and 
these judges, unlike the same class in Bengal, did the greatest amount 
of work except the Moonsiffs. The speediest judges were the Moon- 
siffs, with the smallest per centage of appeals and reversals; the duration 
of a suit in these courts ranged from 2*692 months, in 1847, to 3' 134 
months, in 1845. The value of property litigated was very consi- 
derable. The highest court of appeal, the Sudder Adawlut, in four 
years passed judgment upon 670,4172.; and the amount before the lower 
courts was 4,048,9072., including 349,2982. appealed, the total amount, 
therefore, being 4,71 9,3042. sterling. The total amount appealed was 
1,019,7152., or 21-6 per cent, of the whole amount upon which judg- 
ment was passed, a result favourable to the administration of civil 
justice, considering the facilities and cheapness of appeal in India. 

The suits chiefly related to debt, 293,160, and next land, 65,091. 
The people would appear to live very amicably together with respect 
to religious matters, as in four years there were only 332 suits about 
polemics, caste, or endowments. Table IV. shows the number of 
suits detennined in favour of the plaintiffs and defendants respectively, 
and the very great preponderance of decisions in favour of the plain- 
tiffs indicates that their litigation was neither frivolous nor vexatious. 
As the population of the North-West Provinces, by the revised census 
of 1848, was 23,799,668, and the total number of suits in four years 
was 297,189, it follows there was one suit to 319 souls annually; and, 
as a family averages about 4 J souls, every 71 families had a law suit 
annually. 
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Table II. 
Subordinate Courts. 











Received 








Num- 
ber of 


Couit. 


Depending 
1st 


Admitted. 


by 
Transfer 


Trans- 
ferred to 


Disposed 


Depend- 
ing 31st 


Judges. 




January. 




from 
other 
Courts. 


other 
Courts. 


of. 


December. 




Judges. 














19 


(Appeals 


4 


88 


492 


572 


10 


2 


1,664 


6,723 


84 


2,816 


3,980 


1,675 


19 


1846 |Original 
(Appeals 


2 


63 


880 


936 


3 


6 


1,675 


6,520 


99 


2,548 


3,900 


1,856 


19 


™{°4S 


6 


58 


92 


135 


8 


13 


1,856 


6,565 


83 


2,538 


3,608 


2,357 


19 


1848(? rigin . al 
(Appeals 

Total , 
Principal 


13 


71 


548 


612 


11 


9 


2,357 


7,058 


75 


3,181 


3,977 


2,332 




.... 


28,814 


2,353 


13,338 


15,497 


.... 


















SudderAmeens. 














22 


1845l? ri & iD . al 
( Appeals 


975 


2,254 


1,045 


221 


3,026 


1,027 


610 




2,946 


148 


2,809 


599 


22 


1846|? ri S in , al 
( Appeals 


1,027 


2,085 


816 


122 


2,901 


905 


599 


2 


2,609 


122 


2,392 


696 


22 


H2SSS 


905 


2,006 


1,183 


152 


2,621 


1,321 


696 




2,686 


126 


2,559 


697 


22 


Total 
SudderAmeens. 


1,321 


1,988 


651 


106 


2,815 


1,039 


697 




3,235 


36 


2,916 


980 






9,920 


15,171 


1,033 


22,039 


















14 


1845— Original 


1,339 


5,668 


1,255 


206 


6,300 


1,756 


15 


1846— Do. 


1,756 


5,272 


1,353 


193 


6,347 


1,841 


15 


1847— Do. 


1,841 


5,548 


1,446 


122 


6,848 


1,865 


15 


1848— Do. 
Total 

Moonsiffs. 


1,865 


5,306 


1,229 


126 


6,683 


1,591 






23,133 


5,283 


647 


26,178 


















97 


1845 — Original 


12,223 


56,733 


1,271 


2,435 


53,761 


14,031 


104 


1846— Do. 


14,031 


53,075 


2,557 


3,724 


53,001 


12,938 


99 


1847— Do. 


12,674 


55,999 


1,206 


2,890 


54,713 


12,276 


99 


1848— Do. 
Total .... 


12,276 


53,395 


1,387 


2,185 


52,562 


12,311 






231,425 


6,421 


11,234 


214,037 





The above returns do not include the Hill Provinces, and there are some immaterial 
graphical or typographical errors in the number of suits depending. 
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Administration of Civil Justice under the Madras Government for the 
Years 1847, 1848, 1849, and 1850, loth inclusive. 

In drawing up the following tables I have been som&what embar- 
rassed, in consequence of the official returns from Madras, for 1847, 
differing very essentially in the forms of the tables from those of the 
three succeeding years. The returns for 1847 are probably equally 
correct with those for 1848-9 and 50, the last date for which returns 
have Been transmitted ; but the courts, facts and details, have a classi- 
fication which does not admit of rigid comparison with the facts and 
details of the succeeding years. This observation is called for to 
explain some discrepancies, which can scarcely result from either 
clerical or typographical errors or omissions. 

Table I. contains the numbers of the original and appeal suits for 
four years before all the courts ; but the returns do not distinguish the 
suits depending, at the commencement of each year, from those insti- 
tuted within each year. The total number of suits is 571,515, but 
this great number is swollen by the labours of a class of functionaries 
which does not exist under the other governments, namely, the 
village Moonsiffs, who had 46,609 petty suits; but deducting this 
amount there remain 524,906, exceeding, by nearly 150,000, the 
numbers under the other governments of India. The Sudder Adawlut 
determined 301 suits, a scarcely appreciable per centage, 0'05, of the 
total number; but these, of course, were appeals, and involving 
great amounts; and of the total number of suits actually decided, the 
Sudder Courts' per centage of work was 08. 





Total 
Number of 

Suits 

before all 

the 

Courts. 


Decided 
by each 
Court in 
Four 
Years. 


Per 

Centage 

of the 

Suits 

actually 

Decided. 


One 

Suit 
Annually 

to Souls. 


One Suit 

to 
Families. 






301 
8,810 

17,780 

41,432 

253,026 

46,609 

130 


0-08 
2-39 

4-83 

11-30 

68-70 

12-70 

0-04 










Assistant Judges and Principal) 












Funchaets 








Total 


571,515 


368,088 


100-00 


156 


35 







The above table shows that the European judges, with the assist- 
ance of the Principal Sudder Ameens, performed 7'3 per cent, of the 
whole work ; and the native judges 92*7 per cent. 

Table I. exhibits two notable features, the very great number of 
suits, 78,885, dismissed for default, and the still more considerable 
number, 109,293, adjusted by mutual agreement. The first would 
indicate frivolous litigation, and the latter a commendable spirit of 
accommodation with opponents. 

The following table gives the appeals and their results :— 
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Appealable 

Suits. 


Appealed. 


Per 

Centage 

Ap- 
pealed. 


Reversed 
or 
Modi- 
lied. 


Per 

Centage of 

Appeals 

lteversed 

or 
Modified. 


Per 

Cent age of 

Ke» crsals 

of Total 

Appe:.lal)le 

Suits. 




126 

5,551 

16,770 
46,140 


575 
49 

1,276 

3,620 
6,066 


38 : 8 

22-9 

21-6 
13-1 


48 

7 

350 

1,258 
1,511 


8-3 
14-3 

27-4 

34-7 
24-9 






55 


Subordinate Judges and 1 

Principal Sudder Ameens J 

Sudder Ameens 


63 

7-4 


District Moonsiffs 


3-3 






Total 


68,587 


11,586 


16-8 


3,174 


27-39 


4'62 







As might be anticipated, the greatest per centage of cases appealed 
from the amounts at stake is from the decisions of the European judges 
in original suits ; but they have the smallest per centage of reversals, 
14'3, except the Sudder Adawlut, 8"03; but the per centage of the 
reversals to the total appealable cases, 55, is greater than that of the 
Moonsiffs. It would appear that the lowest per centage of appeals, 1 3*1, 
is from the Moonsiffs' decisions; and as they decided 153,185 suits under 
the value of 10?., or 100 rupees, this paucity of appeals is a natural 
result, but it is very creditable to them, that only 3"3 per cent, of their 
judgments were reversed of all their appealable cases. The per centage of 
suits appealed gradually increases in each court up to the judges, when it 
is at its maximum, 38*8 per cent. The greatest number of appealed cases 
reversed, 34 - 7, is in the Sudder Ameens' Courts, whose chief decisions 
were in suits for less than 20/. The per centage of reversals of all the 
courts upon all the appealable suits was little more than 4j per cent. 

From the Madras returns for 1848-9 and 50, I am enabled to give 
a curious table of the number of suits before each class of courts for 
the different amounts between certain fixed sums. It requires to be 
inspected to be understood, and it will repay the labour. The great 
mass of litigation is for amounts under 10/. ; and there were only sixteen 
suits in those three years, before the highest court, the Sudder Adawlut, 
for amounts exceeding 1 000/. The civil judges in the same period had 
seventy-eight suits above 1,000/., and they did not try any suit below 50/. 

The duration of suits, as will be seen from Table III., was reduced 
by the Sudder Court from one year eight months and three days, in 
1847, to eleven months in 1850. The civil judges appear to have 
taken more time for their decisions than the Sudder. The Sudder 
Ameens got through their work faster than the other judges; and the 
district Moonsiffs take a much longer time (about six months) than 
under the other governments of India. The suits depending above two 
years in the different courts arc comparatively few in relation to the 
whole number of suits, but they are greater than they ought to be ; 
and considering that the mean duration of a suit in the District Moon- 
siffs' Court is about six months, the annual recurrence of nearly 2,000 
cases, which have been upon the file above two years, requires explana- 
tion. The very great proportion of decisions in favour of plaintiffs 
shews that litigation was not vexatious nor frivolous. 

The chief subjects in dispute were upon bonds, simple debts, and land. 

The population under the Madras government, by the census of 
1850-51, is stated to be 22,301,697, which will give about one suit 
annually to 156 souls, or one to nearly 35 families. 
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The Administration of Civil Justice under the Bombay Government, 
from the Years 1845 to 1848, both inclusive. 

The total number of original suits instituted before all the courts, 
European and native, in four years, inclusive of 9,076 depending on 
the 1st January, 1845, and 918 of the Colaba, State omitted in 1845, 
was 330,865, of these 194,354 were decided on the merits, 17,895 
were dismissed, 15,003 were dismissed on default, and may therefore 
be looked npon as possibly frivolous and vexatious ; and most credit- 
ably to the parties concerned, no less than 85,218 suits were adjusted 
by mutual agreement; and 5,436 were transferred from one court to 
another. The total decided, therefore, was 317,906. To these are to 
be added 18,852 appeals, making 336,968, besides 211 of the Sudder 
Adawlut, but leaving in arrears 12,959, which did not differ much from 
preceding years; so that the current business of each year was got 
through. 





Total Number 

of Suits in Four 

Years Decided, 

including 

Appeals. 


Total Number 

Decided by each 

Court, including 

Appeals. 


Per Ceutage of 

Work done by 

each Court of 

the Cases 

Decided. 


Or one 
Casein. 






211 

21,701 

21,859 

54,835 

238,109 

253 


0-06 
6-40 
6-50 
16-30 
70-67 
0-07 


1597 




154 

150 

6-1 


Principal Sudder Ameens.... 




1-4 




1376 






Total 


336,968* 


336,968 


100-00 









* There is an omission of one suit. 



From the above table it would appear, that the European judges 
did about 6^ per cent, of the whole work, their administration being 
almost entirely appellate. The native judges performed the remaining 
93^ per cent, of the whole work. The Sudder Adawlut had only one 
appeal made to it in every 1,597 cases decided on by the lower courts; 
70f per cent, of the whole work was done by the Moonsiffs; 16^ per 
cent, by the Sudder Ameens; and 6^ per cent, by the Principal Sudder 
Ameens; and of this work 680 were cases of appeal. The original suits 
disposed of by the j udges were only 92, and by the assistant judges, 1 72 ; 
but the agent for Jaghirdars, and his assistants, decided 3,265 original 
suits, Tresides 179 appeal cases. The Funchaects were scarcely opera- 
tive. 

In the matter of appeals, the total number appealed in four years 
was 21,021, independently of 211 before the Sudder Court; and, 
as 2,169 remained undecided at the end of the period, 18,852 is 
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the number appealed upon 317,906 suits disposed of, or 5"9 per cent. — 
16,768 were decided, 711 dismissed on default, and 553 adjusted, and 
820 were transferred to other files, — 2,341 were appealed in four years 
from decrees of the European judges and assistant judges; and as these 
parties decided only 3,529 original cases, if the figures be right, no 
less than 66*3 per cent, of their decisions were appealed, while, of the 
314,376 suits decided by native judges, only 17,042 were appealed, or 
5'4 per cent. 

The following table exhibits the appellate jurisdiction over the 
several courts, but does not give the appellate cases of the total 
number of suits decided, nor does it give the appeals from each court 
separately, as at the other Presidencies. 





Suits 
Decided. 


Appeals 
Decided. 


Per 
Centage 
Appealed. 


R«versed 

or 
Modified. 


Per 

Centage of 
Appealed 

Cases . 
Beversed 

or 
Modified. 


Per 

Centage of 
Reversed 

or 
Modified 
Suits to 
all Suits 
Decided. 




.... 


211 

1,937 
14,831 


.... 


103 

614 

6,380 


48-8 

31-7 

43-0 


003 


Principal Sudder \ 
Ameens, Sudder 1 
Ameens, and j 


0-18 
1-90 


Total 


317,906 


18,852 


5-9 













The official tables not giving the appeals against each class of 
judges, the per centage results in the above table are necessarily 
incomplete. 

The aggregate value of the property in dispute in the original suits 
was 2,11 4,334?.; and in the appealed suits before the Sudder Court, 
62,8522. 151,412, or about one-half of all the original suits were for 
amounts under one pound, and of these 4,484 were appealed, or 2*9 
per cent., while for original amounts above 1000Z. there were only 
188, and of these 51 were appealed, or 276 per cent. In the whole 
four years there was only one person in jail for arrears of land tax due 
to government. 

The census of 1851 gave the population of the whole Bombay 
Presidency, inclusive of the city of Bombay, at 9,015,534 souls, which 
would give one suit to every 26f souls, or less than six families, so 
that British subjects under Bombay must have an unexampled passion 
for litigation. 151,412 were for suits under one pound sterling. 
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Having detailed numerically the work done by the different civil 
courts in British India, this paper might, nevertheless, be deemed incom- 
plete without offering some information on the initiatory expense of suits, 
and on the qualifications of the native' judges and vakeels, or pleaders 
(quasi-barristers), who conduct suits in the courts of the civil judges. 
I append, therefore, the tables of the amount of the institution fee on 
a plaint at the different presidencies ; in other words, the plaint must 
be written upon stamped paper, which is the property of government, 
of graduated values, corresponding to the amount in litigation ; but in 
Bengal, and I presume in the North- West Provinces and Madras,* 
suitors in the Moonsiffs' courts are excused from the use of stamped 
paper, as would appear from a reply of the Sudder Adawlut, in the 
Bengal Regulations, to the inquiries of a judge. 

" I am directed to inform you, that the exemption from stamp 
duty, under Regulation III., 1817, included all cases, in whatever 
courts tried, below 64 rupees ; this was extended by section 9, Sche- 
dule B., Regulation X., 1829, to cases not exceeding 150 rupees. By 
section 9, Regulation V., 1831, cases tried before Moonsiffs, to what- 
ever amount, are exempt from stamp. There is no subsequent enact- 
ment affecting this last rule. Clause 3, section 9, Regulation V., 1831, 
however, enacts, that no suits, however small the amount, which are 
instituted in the Zillah Court, shall be held exempt, whether even- 
tually referred to the subordinate authorities or retained on the judge's 
file. Section 3, Regulation VII., 1832, prescribes the amount of 
stamp in cases instituted in Zillah courts, viz., 4 rupees in cases 
above 1,000 rupees, and 1 rupee in original cases not above 1,000 
rupees, as well as appeals from Sudder Ameens and Moonsiffs. Con. 
No. 767, West. C. 8th March. Col. C. 29th March, 1833."t 
Prices of Stamped Paper for Plaints in Original Suits. 
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The Stamps for Bonds, Promissory Notes, Marriage Settlements, Answer, Rejoinder, Razunamah, 
&c., Sec., are of much le»s viilue. 

* By India Legislative Act, No. xvii., of 1848, an institution stamp in the Dis- 
trict Moonsiffs' Courts, at Madras, is sanctioned. 

f Marshman's Guide to Civil Law, chap, ii., sect. 27, clause 447, p. 151. 
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In Bombay the Moonsiffs have jurisdiction to the extent of 5,000 
rupees; and stamp exemption under 100 rupees did exist till 1828, 
when, by Regulation III., the exemption was abolished and stamps 
rcimpost'd to check needless lawsuits, with what effect will be seen. 

As there are stamp fees in the Moonsiffs" Courts in Bombay down to 
a sum in litigation of half a-crown only, suitors are placed in a very 
different position from those under the other Presidencies. How far these 
differences may influence the amount of litigation under the different 
governments, as exhibited in the table of suits relative to population, 
is a matter for grave consideration ; for it is shown, that the litigation 
under Bombay is just six times the amount of litigation in Madras, 
and twelve and a half times the amount in Bengal. 

With respect to the qualifications of the native judges, precautions 
are taken to insure their competency. For the most part they are 
selected from a class who have been or are the ablest and best instructed 
vakeels, or pleaders (quasi-barristers), who have practised or practise 
in the several courts. The vakeels or pleaders have a license or 
qualification certificate, to practise ; but previously to obtaining this 
Sunnud, " the qualifications of a candidate for the station of pleader 
shall be determined by certificate from a committee consisting of two 
or more law officers, of different persuasions on the establishment of 
either the court of Sudder Dewanee Adawlut, or the Zillah court, 
where the candidate offers himself for practice ; the selection of the 
members of the committee shall be made by the Sudder Dewanee 
Adawlut, and a judge of that court shall preside in the committee, 
and shall have the casting vote in case of the members of the com- 
mittee being equally divided, and a negative vote in all cases." — 
Bombay Regulations, 11 of 1827, chap. C, sect. XLVIII., clause 2. 

Similar precautions are taken before candidates are appointed to 
the office of Moonsiffs, from which station they usually rise, if zealous, 
efficient and honest, to be Sudder Ameens and Principal Sudder 
Ameens. The following are the regulations in Bengal for the exami- 
nation of candidates for the office of Moonsiff : — 

" 181. That at each three Zillah stations in the North-West Pro- 
vinces, and four in Bengal, to be selected by the governments of those 
Presidencies respectively, there be appointed a provisional committee 
of examination, consisting ordinarily, beside such_person or persons as 
the government may think fit, of 1st, the Commissioner of the Divi- 
sion in which the station is situated ; 2nd, the Zillah Judge ; 3rd, the 
Magistrate; 4th, the Principal Sudder Ameen, or Principal Sudder 
Ameens, of the station."* 

" 182. That all candidates for Moonsiffships be required to send 
in their applications for examination to a Zillah judge of the division 
within which they desire to be examined, at least two months before 
the examination to be held ; but that no such application shall be pre- 
sented to the judge who is a member of the examination committee. 

"183. That the Zillah judge, after making such inquiries as he 
may deem proper, in order to ascertain that nothing exists against the 
character of the applicant to render him unfit to enjoy the privilege of 
examination, shall certify, on the face of the application, that the 
applicant may be examined." 

* Reg. V. of 1831, sect, iii., and Marshman's Guide, sect, xvii, " Constitution 
and Jurisdiction." 
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A satisfactory examination insures a diploma, which qualifies the 
individual for the duties of Moonsiffs on a vacancy occurring. On 
the 8th March, 1840, additional rules were laid down to render the 
examination both viva voce, and by written answers, more rigid. In 
a recent despatch from Bengal, the Sudder Adawlut states : " Every 
days' experience shows that, as a body, they (the native judges) have 
advanced, and are gradually advancing, in probity, good conduct, and 
the knowledge requisite for the discharge of their responsible duties." 
With such qualifications in the native judges, and with such precautions 
taken to insure their possessing those qualifications, the amount of 
labour they perform and the moderate amount of appeals against their 
decisions, not only give confidence in the employment of native agency 
in the administration of justice, but would seem to sanction its further 
development in more elevated situations. Indeed, a recent writer* 
seems to think they possess some peculiar qualifications which, in 
portions of the judicial functions, give them an advantage over the 
European judges. He says : " These offices, as we have before 
stated, are generally filled by either natives or East Indians, although 
open to all persons without reference to creed, colour, or caste ; and 
the individuals who fill them, though usually inferior in point of 
education to their more favoured brethren of the covenanted service, 
may frequently have the advantage of the latter in regard to what 
may be termed strictly professional attainments. The majority of them 
have held, in the first instance, subordinate ministerial offices, or have 
practised as pleaders in the courts, and have so acquired a knowledge 
of the rules of court-practice and procedure, superior, in many instances, 
to that possessed by the more highly paid covenanted judge. They are 
naturally, also, more familiar with the habits and customs of the 
people, and more competent to estimate the value of the evidence 
brought before the court. In a knowledge of general principles, and 
in those habits of accurate investigation, ' which shall trace the doc- 
trine upon which ordinances rest, and which as well as a mere know- 
ledge of positive ordinances, are essential to judicial excellence.' The 
want, in most cases, of a liberal education must undoubtedly be much 
experienced by the class of officers to whom we refer ; and it is to the 
general diffusion of European education, and to the establishment of 
law classes at each of our Indian Presidencies, that we must look as 
the only means of improving in this respect the qualifications of the 
officers who preside in the superior courts." 

The jurisdiction of these officers at the different Presidencies, with 
respect to the amount up to which they can decide suits, is shown in 
the following table :— 



Jurisdiction of Native Judges in Original Suits. 






Bengal. 


North-West 
Provinces. 


Madras. 


Bombay. 




£ 
Unlimited, 
to 100 
to 30 


£ 
Unlimited, 
to 100 
to 30 


£ 
to 1,000 
to 250 
to 100 


£ 




to 1,000 
to 500 









* The Judicial System of British India. 
Pelham Richardson, 1852. 



By an Indian Official, London, 
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I am not aware of any reasons being given for trusting the native 
judges of Madras and Bombay (particularly the latter) with more 
extended powers than are given to the native judges of Bengal. 

With regard to the cost of suits in India, it is plain that litigants 
get justice much cheaper there than in England. A pleader before 
a county court in England, would look aghast at a retaining fee of four 
annas of a rupee (just sixpence), which, at one time, was the regu- 
lated amount in a native judge's court, but which is now abolished, 
except under Bombay, where a retaining fee of eight annas (one 
shilling) still exists. — Reg. II. of 1827, chap, vi., sect, l , clause 2. 
Pleaders now make their own arrangements with their clients for their 
fees in conducting a suit through the courts ; but when they have 
to be paid out of costs, and when there is no agreement, the fol- 
lowing is the scale upon the amounts in litigation at the different 
Presidencies :— 

Pleaders' Fees when there is no Agreement. 



Bengal. 


North-West 
Provinces. 


Madras. 


Bombay. 


Under 500!. 5 per cent. 




Under 500!. 5 per cent. 


Under 200!. 3 per cent. 


500!. to 2,000!. 2 „ 


■3 

bo 


500!. to 2,000!. 2 „ 


200!. to 1,000!. 2 


2,000/. to 5,000*. 1 „ 


I 


2,000!. to 5,000!. 1 „ 


1,000!. to 2,000!. 1 


5,000!. to 8,000!. i „ 


C3 

E 


5,000!. to 8,000!. i „ 


Above 2,000!. £ „ 


Above 8,000!. 100!. „ 


3 


Above 8,000!. 100 „ 





The maximum sum, therefore, which a pleader can receive, except 
at Bombay, for conducting a suit is 100/. At Bombay, it is a half 
per cent, for all amounts above 2,000/. for 8,000/., therefore, he would 
receive only 40/. instead of 100/., as at the other Presidencies. Sup- 
posing a person, instituting a suit for the recovery of 201., there would 
not be an institution stamp-fee in the Moonsiffs courts of Bengal, 
or North-West Provinces, and the fee to the pleader or barrister 
would be 11. At Bombay the institution stamp-fee would be ]/., and 
the pleader's fee 12s. For a sum above 8,000/. in Bengal and at 
Bombay, the institution stamp-fee would be 100/., the pleader's fee in 
Bengal and Madras 100/., and in Bombay 40/. 

I have not adverted to the vexata questio of precedure, for, how- 
ever objectionable and capable of amendment it may be, it is evident 
its present state does not deter the people from seeking their rights in 
the courts. 

Very much has been written and said by advocates for establishing 
the Jury System in India, where there is the precedent of a peculiar 
characteristic of the Punchaect, which is neither more nor less thani 
jury of five men (as the word Paunch, five, implies,) willing to decide 
upon cases referred to them. 

It is therefore a matter of surprise to find not a single case referred 
to a Punchaect in the returns from Bengal and the North West Pro- 
vinces, and only 130 and 253 in the respective returns from Madras 
and Bombay. As it is understood that the Indian Government throws 
no impediment in the way of the use of Punchaects, it must be a 
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voluntary act on the part of litigants going to tribunals where they 
find a single judge, and some expense in pursuing their rights ; but 
this preference proves nothing against the useful introduction of juries 
into the administrations of both civil and criminal justice, for it is by 
the jury system that the discipline of the native Indian army has been 
satisfactorily maintained. All military offenders in regiments are tried 
by a jury of three or five, or more, native officers of the regiment, 
called a court-martial, and they take an oath to do justice. This jury 
not only decides the fact of guilty or not guilty, but also allots the 
punishment under the limitations of the Articles of War. For many 
years I was interpreter of my regiment, and in those days it was cus- 
tomary for the interpreter to superintend^ regimental courts-martial, to 
record the proceedings, and to explain military law; and I have often 
been struck with the acumen and sense of justice which have marked 
the decisions of the jurors. Had there been inherent faults in this 
system it could not have lasted so long. Grave offences are tried 
before thirteen or fifteen native officers of different regiments, assem- 
bled as district or general courts-martial. It is to be presumed, there- 
fore, native juries could be made available in the administration of 
civil and criminal justice. 

In the preceding tables I have endeavoured to compress into the 
narrowest possible limits a clear view of the working of the several 
courts in British India for the administration of civil justice. The 
sources of my information are the printed reports of the Sudder 
Dewanee Adawlut of the respective governments.. I appear in no 
other character than as the expositor of facts, patent to any other 
person besides myself, who might have chosen to take the trouble to 
get at them. I am neither the apologist nor advocate for the existing 
system, nor do I express an opinion upon its defects or short-comings ; 
the results must speak for themselves; but the present paper, combined 
with the two former papers, each composing reports for four years, ren- 
ders manifest the important fact very little thought of, or even under- 
stood in Europe, that the whole civil justice of India, within a fraction, 
is administered in original suits, through native agency; and so far 
from aversion from the native courts being shown, the people under the 
Bombay Government have recently petitioned for the establishment 
of village Moonsiffs, similar to those at Madras. The European judges, 
in fact, exercise little more than appellate jurisdiction, combined, how- 
ever, with the indispensable and highly important duties of watching 
over the conduct and proceedings of the native judges — a supervision 
which can never be abandoned or even relaxed with safety. FinaHj', 
the Indian Government can claim the distinction of taking the pre- 
cedence of that of England in the establishment of courts analogous to 
the county courts, in establishing examinations to prove the capacity 
of pleaders before they are allowed to exercise their functions, and in 
fixing a limit to the costs of a suit. 



